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Preface

This Guide is aimed at supporting NGOs and NHRIs to further accountability of their government to their human rights obligations through engaging in the UPR process. 

The Guide is divided into three main parts. Part 1 provides an overview of the Universal Periodic Review process, explaining the main actors and key steps in the process. Part 2 provides a guide to how NGOs and NHRIs can engage in the process including both formal and informal entry points at each stage of the UPR process. Part 3 provides an analysis of the UPR process to date particularly in terms of its effectiveness for women’s human rights organisations wishing to bring visibility and accountability to violations of women’s human rights. 
It is our hope that this Guide will help to increase the capacity of NGOs and NHRIs to engage in the process and through this bring about greater accountability of governments on their human rights obligations, particularly their obligation to respect, protect and fulfil women’s human rights. 
Section 1: About the Universal Periodic Review

What is the Universal Periodic Review (UPR)?

In a historic moment, the UN General Assembly (GA) voted in March 2006 to create a Human Rights Council (HRC) to replace the former Commission on Human Rights. Among the many changes was the creation of a new mechanism of the Human Rights Council called the Universal Periodic Review (UPR).
 

The UPR is a process that assesses a state on its adherence to human rights norms and on their fulfilment of human rights obligations and commitments. The review assesses: progress, challenges and areas for improvement. 

The UPR is an ongoing process where each of the 192 UN member states is reviewed once every 4 years. The review is conducted by the 47 member states of the Human Rights Council as well all UN member States
. Therefore the UPR is an intergovernmental process where States review other States (a ‘peer-review’). 
The Human Rights Council convenes meetings three times per year (in February, May, and December) to carry-out the UPR. The first four year review cycle runs from 2008 to 2011
. At each meeting 16 member states are reviewed in a 3 hour dialogue. From each country review, an outcome document is created which summarises the dialogue on the country’s human rights situation and makes recommendations. This is adopted by resolution at the Human Rights Council two sessions later
. 
The UPR is designed to complement rather than duplicate the work of treaty bodies (which by contrast to the UPR are reviews conducted by independent human rights experts rather than States). 

Why did the Human Rights Council create the UPR?
The former UN Human Rights Commission was criticised for being selective in how it dealt with some states and their human rights situations. The Human Rights Council through the UPR aims to dispel any notion that some states have special treatment. This is because the UPR reviews ALL member states and is conducted through a peer to peer process on an equal basis. 
In an attempt to achieve greater equality of treatment the UPR is also guided by principles of objectivity, transparency, non-selectivity, and non-politicisation. In addition, the UPR is meant to be action-oriented and to integrate a gender perspective.

Importantly, the UPR provides an opportunity to review and bring scrutiny to countries which have not ratified particular treaties or have not reported under the treaty body system.
What are the objectives of the UPR?

The institution-building text
 of the Human Rights Council indicates that the primary objective of the UPR is to improve the human rights situation on the ground. The UPR aims to achieve this through the: 
· Fulfilment of the State's human rights obligations and commitments and assessment of development and challenges;
· Enhancement of the State's capacity and of technical assistance, in consultation with and with the consent of, the State concerned;
· Sharing of best practices among States and other stakeholders;
· Support for cooperation in the promotion and protection of human rights;
· Encouragement of full cooperation and engagement with the Council, other human rights bodies and OHCHR. 

Why engage with the UPR?

It is another important mechanism for holding states accountable:

The UPR is another mechanism for holding States accountable to their human rights obligations. In the UPR sessions that have taken place so far, States under review have generally been represented by large high-level delegations (usually at the ministerial level), demonstrating that the process has been taken seriously by states
. It is important for NGOs to play a role in all human rights mechanisms by putting forward alternative information on the human rights situation on the ground. Furthermore, it is always important that States know they are being monitored and held to account.
The recommendations are strengthened though NGO and NHRI engagement with the UPR and form useful lobby tools:
Because the UPR is an inter-governmental review process (i.e. not conducted by independent experts), it is particularly important for NGOs and NHRIs to ensure that accurate and critical information forms the basis of the review and that it results in strong recommendations. Furthermore, the Outcome Document and pledges made by States are strengthened through NGO engagement in the UPR process. 
All of the documents prepared and produced by the UPR are very useful tools for NGOs. The UN compilation document highlights cross-cutting concerns of the treaty bodies and special procedures and outstanding recommendations. The Outcome Document and voluntary pledges made by States during the review are another useful tool which NGOs can use nationally to lobby States and hold them accountable to their human rights obligations and commitments. 
It is an opportunity to highlight human rights concerns and contribute to the credibility of the process:
The UPR is unique because ALL member states are reviewed by their peers. As a result all states have a vested interest in looking good. This gives NGOs a greater opportunity to lobby for critical issues to be addressed and to extract commitments from their governments. Also, precisely because the UPR is a peer review and hence an inherently political process, it is essential that NGOs, who provide an independent and critical voice and participate in the process to push States to ensure the UPR is a credible process and not merely a ‘back-patting’ exercise. 
The UPR examines ALL human rights issues enabling an intersectional view and for scrutiny to be brought to issues which can not be scrutinised through other fora:

As opposed to treaty bodies which focus on one area of human rights (e.g. the ICCPR examines only civil and political rights , CEDAW examines only women’s rights and the CRC only child rights), the UPR is unique because it looks at ALL human rights issues, violations and concerns in a country at the same time. This enables a critical view of the intersections between rights and violations.  
The UPR provides an opportunity to put recommendations to States on particular human rights concerns which may not be possible in any other forum because they are not party to particular treaties. For example, China was questioned on violations of freedom of expression calling on the obligations under the UN Charter and the Universal Declaration of Human Rights (UDHR). As China has not ratified the International Covenant on Civil and Political Rights (ICCPR) this is the only international human rights forum where scrutiny on this issue can happen
. See below under ‘What Forms the Legal Basis of the Review’ for a list of the sources of State obligation for which the State under Review is assessed during the UPR.  
The UPR process is a useful mechanism for reinforcing obligations under treaty bodies:

Many of the recommendations made to the state under review during the UPR are based on their treaty body obligations including references to recommendations of various committees which have not yet been implemented.  Furthermore, the UPR has prompted States to pledge to ratify treaties or withdraw reservations (e.g. Tonga pledged to ratify all 7 major conventions and Morocco pledged to remove reservations to CEDAW) and in some cases it has prompted States to ratify treaties prior to the review. In addition it has prompted the submission of overdue reports to treaty bodies and for States to express commitment to implement outstanding recommendations of treaty bodies and other UN human rights mechanisms (such as the Special Rapporteurs). Please see below (‘How does the UPR link with the work of treaty bodies and other human rights mechanisms?’) for further information on this. 
How does the UPR link with the work of treaty bodies and other human rights mechanisms?

As stated above, the UPR is meant to complement and not duplicate the work of the Treaty Bodies. The UPR is a useful tool to reinforce state obligation under treaty bodies. The review process is useful in drawing attention to the recommendations of treaty bodies and of special procedures of the Human Rights Council and recommending their implementation. For example, states have used CEDAW as a tool to question the state under review on their compliance with their human rights obligations to women under the treaty, especially referencing specific recommendations made by the CEDAW Committee which the state has not yet implemented. Reciprocally, a number of treaty bodies have began referring to recommendations and State pledges under the UPR in the review of State compliance under the treaty bodies
. The CEDAW Committee has been particularly proactive in addressing the UPR outcomes during the review of state’s compliance with CEDAW.   The CEDAW Committee has asked questions on issues raised in the UPR process and incorporated recommendations into their Concluding Comments e.g. during the 41st session of the CEDAW Committee, the OHCHR provided the Committee with the Outcome Document of Finland's UPR review and the Committee raised a question directly relating to this. NGOs can also make references to the recommendations brought up in the UPR in submissions to treaty bodies.  Therefore, the treaty bodies and the UPR can work to mutually reinforce state obligation. It should be noted that the UPR process will be most useful for treaty bodies if the recommendations made during the UPR are specific so NGO can play an important role in lobby states to make specific recommendations.
In addition, a number of States have ratified conventions prior to the date of their review (e.g. Pakistan); and a few states made pledges and commitments to remove reservations to CEDAW and/or ratify the OP CEDAW during the review. 
Similarly, the Special Procedures of the Human Rights Council (such as the Special Rapporteurs and Special Representatives) can also use recommendations and state pledges under the UPR to strengthen state accountability as the UPR process also draws on the recommendations made by Special Procedures during the review. 
What is the process for selecting which States will be review? 

At its 6th Session (September 2007), the Human Rights Council scheduled the list of States to be reviewed in the first cycle. The selection process was very complicated accounting for geographical representation, the percentage of Council member and observer States and the status of development of States
. See Annex B for the schedule of the first four-year cycle (2008- 2011). All the 47 member states that form the Human Rights Council must be reviewed during their term on the Council. 
What are Troikas and what is their purpose?

‘Troika’ (or rapporteur) is the name given to each of the three States selected to form a group to facilitate the review of a particular State. The tasks of the Troika are to ‘facilitate each review, including the preparation of the report of the working group’
 and ‘to collate issues or questions to be transmitted to the State under review to facilitate its preparation and focus the interactive dialogue, while guaranteeing fairness and transparency’
.  Each state under review is assigned three Troikas to fulfil this purpose. The Troikas are randomly selected and balanced to represent different regional groups. However the State under review can request that one Troika be selected from its own region
 and it can also veto one of the troikas
. Only current members of the Human Rights Council can be selected as Troikas (observer States cannot be selected). The list of troika for each state under review is available on the OHCHR website
.
What forms the legal basis of the review?

HRC Resolution 5/1 indicates that the review should assess the extent to which the State is complying with its obligations contained in:

· The UN Charter

· The Universal Declaration of Human Rights

· Human rights instruments to which the State is a party (e.g., ICCPR, CERD, CEDAW, etc.)

· Voluntary pledges and commitments by the State, including those undertaken when presenting the candidature for election to the HRC

· Applicable international humanitarian law

What is the documentary basis for the review?

Three main documents form the documentary/information basis of the review. These documents are the only documents allowed to be officially referred to in the review:
1. National Report prepared by the State under Review
The National report prepared by the state under review should provide a frank account of the human rights situation on the ground. This report should not exceed 20 pages. In accordance with the HRC guidelines, the state government is supposed to undertake broad consultations with all relevant stakeholders, including civil society and NHRIs, prior to the drafting of the National report. 
2. A compilation of UN information
 Information contained in the reports of treaty bodies, special procedures, reports of UN agencies and other relevant UN documents is compiled by the OHCHR into a 10 page document. Roughly the report covers:
· 5 pages focusing on findings and recommendations of treaty bodies and special procedures focusing mainly on civil and political rights;
· 5 pages drafted by UN country/regional offices focusing mainly on economic, social and cultural rights.
3. Other “credible and reliable information” from relevant stakeholders, 
Information submitted by National Human Rights Institutions, NGOs, and civil society organisations is summarised by the OHCHR into a 10 page document.
Online Resources: 

· To promote greater transparency in the process, all three of these documents are available on the OHCHR website (including all NGO and NHRI submissions which were summarised by the OHCHR into the 10 page document). The documents are uploaded on the OHCHR website 6 weeks prior to the interactive dialogue at the same time as the National Report. 
· UPR proceedings are webcasted on http://www.un.org/webcast/unhrc/index.asp. 
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Who carries out the UPR review?

The review is conducted by all UN member States (including the 47 member-states of the Human Rights Council and observer States) with the participation of the State under Review itself. 
This UPR Working Group is lead by the President of the Human Rights Council who Chairs the session, and the State under Review. Other relevant stakeholders, such as NGOs can attend the UPR Working Group session but may not intervene.

The troika prepares a list of issues and questions for the State under review, based on information submitted from other member States. The questions are given to the State under review and circulated to the Working Group at least 10 days prior to the review. After the dialogue, the troika prepares the report of the Working Group (Record of Review) with the State under Review and the assistance of the OHCHR (secretariat), which contains a full account of the proceedings. 

€

 Stages of the UPR process
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What happens before the Review session?
The State holds a National Consultation:

States are encouraged to organise and hold a National Consultation with stakeholders as an important step in their preparation of the national report
. There is no formal structure on how this process is to be conducted and no set goals on what is to be achieved. The State is however encouraged to report on the national consultation process in their report.

Ideally, a national consultation provides a forum for NGOs and NHRIs to constructively engage with the State on the human rights situation and areas of particular concern in that country. The process can foster closer and more constructive relationships between the State and NGOs and NHRIs which can have duration beyond the UPR review through to the implementation of recommendations stage. 

In some countries where opportunities for constructive dialogue between the State and NGOs are rare, the UPR has opened up a unique and strategic space for this relationship which can have a lasting impact beyond the UPR process. 

Preparation and Submission of all Information which forms the documentary basis of the UPR:
Prior to the review, the State under review must prepare a National report which summarises the human rights situation on the ground in their country. Guidelines for the State report have been prepared and are available at www.ohchr.org. This report must be submitted to the OHCHR 6 weeks in advance of the session. 

NGOs and NHRIs also prepare and submit their reports to the OHCHR before the review which is then summarised by the OHCHR into the ‘Summary of Stakeholder Information’. NGO and NHRI reports must be submitted 5-7 months in advance of the session. See below (‘Submit a Stakeholder Report’) for more information. 
Troikas compile a list of questions and issues for the State under review which they should address during the UPR session:
All UN member states can send questions and issues which they would like the State under review to address during the UPR session to the Troika at least 2 weeks prior to the session. These questions and issues are compiled by the Troika and submitted to the State under review 10 days prior to the session. These are also made available on the OHCHR website at www.ohchr.org. The objective of this step in the process is to give the State under review time to prepare full and transparent responses to the questions and issues raised to deepen the issues addressed during the review.
What happens during the Review session?
The review – an interactive dialogue:

The interactive dialogue is a 3 hour discussion between the State under review and the UN member states (both HRC member States and observer states). During the interactive dialogue, the State under Review presents its report and answers written questions submitted in advance by States as well as further questions raised during the interactive dialogue. Its total speaking time including concluding remarks is 60 minutes
. During the interactive dialogue, the member and observer States can ask more questions and offer recommendations based on the documentation of the State's human rights practices and the human rights situation in the country. The State under review responds to these questions and may also offer concluding remarks. NGOs and NHRIs can attend the session but cannot intervene during the inter-active dialogue. 

Drafting a summary of the proceedings:
After the 3 hour interactive dialogue, the Troika in consultation with the State under review are given two days to finalise a report summarising the proceedings. This report lists the questions, comments and recommendations made during the exchange, as well as any voluntary commitments by the State under review. 
The report follows the structure of the review itself and the flow of the interactive dialogue. As such, the report starts with the inclusion of the presentation of the State under review and is then followed by a summary of the interventions made by each state during the interactive dialogue i.e. listed under the name of the State is a summary of the question, comment and/or recommendation made by that State. This is followed in the report by the responses of the State under review to these questions, issues or recommendations. The end of the record of review also captures any concluding comments of the State under review.
The report can contain only points raised during the review. Therefore it is critical that important issues are brought up during the dialogue.
During these two days when the summary report is being prepared, the State under review can already indicate whether it will accept, reject or leave pending, recommendations put to it during the review by other States. This is then reflected in the recommendations at the end of the report which are structured according to whether the State under review accepts or rejects recommendations or defers deciding. The State under review is urged to detail as soon as possible its position on all pending recommendations and the reasons why it is not accepting or is leaving pending particular recommendations put to it. This then should form the basis of their report back to the Human Rights Council two sessions later (at the adoption of the Outcome Document session), as well as their plans for implementation of the accepted recommendations.
Adoption of the Record of Review: 
The summary report is then presented to the UPR Working Group
 where it gets adopted as a ‘Record of Review’ (i.e. an official record of the proceedings of the review process). This takes place during a 30 minute session.  States can highlight any errors which may be contained in the report during this 30 minute session.
What happens after the Review session? 
Editing and modifications to the Record of Review:
Modifications and editing can be made at the request of the State under review and other states that asked questions, made comments, suggestions or recommendations, over a period of 2 weeks following the UPR session. 
If the State under review has not already done this prior to the Adoption of the Record of Review (see above), it should, in the time between the adoption of the record of review (summary report) and the adoption of the final Outcome Document (see below), indicate which recommendations it will accept, reject or leave pending and the reasons why it is rejecting or leaving pending particular recommendations. In addition, the State under review should outline how they intend to implement recommendations they do accept. See Ecuador’s statement as a prime example of the State under Review engaging with the process constructively
. 
Adoption of the Final Outcome Document:
Two sessions after the review, at a regular session of the Human Rights Council, the Human Rights Council adopts the Outcome Document. 

The Outcome Document is adopted during a 1 hour session of the Human Rights Council which includes: 

· 20 minutes for the State under Review to make statements, including replies to questions or issues that were not sufficiently addressed during the interactive dialogue and indication as to whether it is accepting or rejecting recommendations put to it during the review
· 20 minutes for member and observer states to express views on the outcome of the review (3 minute interventions for member states and 2 minute interventions for observer states)

· 20 minutes for NGOs and other stakeholders to make general comments
 (2 minute interventions). 
· 1 minute for the President to motion for the adoption of the Outcome Document and for it to be adopted
The comments on the review by other states and stakeholders (NGOs and NHRIs) are complied into a separate document (‘Summary of Views and General Comments’). While this document does not form part of the Outcome Document it is recorded in the report of the session of the Human Rights Council
. 
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On-going monitoring and implementation of the recommendations

Following the review and adoption of the Outcome Document there should be a process of on-going monitoring and implementation of the recommendations made during the UPR by the State under review. NGOs and NHRIs also play an important role in monitoring implementation and lobbying for implementation. There is also a regular agenda item of the Human Rights Council during which the UPR is discussed and implementation of the recommendation can be reviewed (see below under ‘Guide to How to Engage in the UPR Process’  for more information). 
How are States held accountable to the outcomes/recommendations of the UPR? 

States are responsible to implement recommendations from the review. However, the Resolution states that the Human Rights Council can address cases of persistent non-follow-up. 

The Resolution also states that NGOs should be involved in the follow-up and implementation process. NGOs play a critical role in monitoring State implementation of the outcomes of the review and in lobbying for their implementation. NGOs can use the Outcome Document as a lobbying tool to push key national priorities. The on-going monitoring of State implementation of the recommendations and their voluntary pledges should feed into the next UPR review of the state. Furthermore, NGOs should also use the outcomes of the review process in their reports to the treaty bodies. 
The UPR is a standing agenda item (Agenda Item 6) of the Human Rights Council. It is within this allocated time that follow-up to the review will be discussed. It is possible for member States to be expelled from or simply not elected to Human Rights Council membership for failure to meet their human rights obligations and the UPR could play a role in this process through bringing visibility to violations and the human rights record in a country. Further, NGOs can use the process to lobby for a States removal from the Human Rights Council or to lobby for the non-renewal of a States membership. 
To facilitate the UPR process including the implementation of the outcomes of the review, the Human Rights Council mandated the establishment of a fund which States can access to support their engagement in the UPR review including: 

1. Fund for government delegates from developing countries to attend the UPR of their countries;
2. Implementation fund (from contributions of states) 
.
Section 2: A Guide to the UPR Process
How can NGOs and NHRIs participate in the UPR? 
The UPR provides important new opportunities for civil society involvement in the evaluation of states' human rights performance. While the UPR is an intergovernmental process with limited space for NGO and NHRI participation, the work of NGOs and NHRIs before review can have an important impact on the discussion and the questions raised during the review itself. 

Due to the UPR being an inherently political process (because it is a review of states by states), it is essential that NGOs and NHRIs are actively involved. 

NGOs and NHRIs can help improve the functioning and effectiveness of the UPR, by bringing to it their expertise and knowledge of human rights situation on the ground. To ensure the inclusion of your issues in the UPR, it is important to use all available entry points for engagement including both formal and informal entry points. Following is a summary of these with tips for how to most effectively engage in each step.
Before UPR Session

NGOs and NHRIs are granted formal opportunity to input into the information considered by the UPR Working Group during the review.  There are also many informal entry points for ensuring that critical issues are raised during the review.

As the Outcome Document can only reflect the issues and recommendations raised during the interactive dialogue, it is critical that NGOs and NHRIs lobby States to raise issues, questions and recommendations during the interactive dialogue. NGOs and NHRIs should aim for their critical issues to be included by way of recommendations to try to force the State under review to accept these. 

The submission of information before the review is a critical step in the process for both the state and other stakeholders (NGOs and NHRIs). As seen from the 1st and 2nd UPR sessions, where the State report provided adequate discussions on a range of issues, the questions asked during the dialogue have been more robust. It is therefore also crucial for NGOs to submit information to ensure the information which forms basis of review is as comprehensive as possible.
Formal Entry Points
The Human Rights Council Resolution establishing the UPR ensures the participation of all stakeholders and encourages a broad consultative process to ensure that accurate and reliable information forms the basis of the review through the process of national consultations and submitting of stakeholder reports
.

1. Participate in the State’s National Consultation 
Ensure that you are included in the State’s National Consultation:
NGOs and NHRIs should find out from the State when the National Consultation will be held and ensure that they are included in the process. 
Note: Some States may intentionally or unintentionally overlook inviting some critical stakeholders in this process. 
2. Submit a Stakeholder's Report
It is critical that stakeholders such as NGOs, NHRIs and other relevant civil society groups prepare and submit a stakeholders report as it provides an alternative to the state’s national report. This report is to focus on the human rights performance of the state under review.
Note: A stakeholder does not need ECOSOC status
 in order to submit a report.
Prepare your stakeholder’s report:

When preparing your report it is suggested that you prepare it through an inclusive, collaborative process, therefore:
· Hold a National NGO Consultation
Depending on the national context, it is useful to hold a national NGO consultation with the aim of building awareness and capacity of a vast range of NGOs to participate in the UPR process. Where possible, collaboration on the submission of a joint report by a large coalition of NGOs will strengthen both the weight given to the information submitted and national alliance-building. This also avoids duplication of efforts. If submitting theme specific reports then it is important to coordinate these efforts also. 

· Consult with NHRIs

Depending on the national context, some NGOs have found it useful to consult NHRIs in the reporting process and submit a joint report. Alternatively, NGOs and NHRIs can submit separate reports. The Human Rights Council encourages NGOs and NHRIs to cooperate in the preparation of information. Where NHRIs are not lading the process, it may be useful for NGOs to encourage the NHRI in your country to hold a national consultation so that NGOs can feed into and strengthen the NHRI report. However generally this should not be a substitute for NGO reports.
Write your stakeholder’s report:
When writing your report it is important that it is written in an easily accessible format, therefore:
· Ensure readability

It is important to ensure that the presentation of information is easy to read and accessible because the OHCHR condenses all reports received from stakeholders into a 10 page document. 

· Highlight critical issues
Because of limited space it is essential to prioritise issues. Be sure to highlight the most critical issues of concern and express a sense of priority. 
· Highlight outstanding treaty body recommendations
Given the popular use of references to Treaty Body obligations (particularly CEDAW) by States during the interactive dialogue, it is useful to highlight outstanding treaty body recommendations in the report to the UPR and pin your issues and recommendations to these. It is also very useful to cross-reference recommendations from the treaty bodies in your report. Highlighting outstanding recommendations of the treaty bodies will help to strengthen the UPR recommendations. 
· Submit information prepared for treaty bodies 
You can use information you have gathered for your alternative reports to different treaty bodies in your stakeholder report e.g. CEDAW, CCPR, CESCR, CAT, CCR etc. This can save you a lot of time. 
· Follow the format of the National Report
If a coalition report seeks to address the general situation of human rights, it is useful to follow the format of the national report (OHCHR guidelines
) for ease of cross-referencing with the national report and to assist the OHCHR to summarise more easily.
· Add supporting facts and details to an annex of the report
Submit as an annex to the report facts and details that support the priority issues and recommendations made in the report.  You are free to add as many pages as you like to the annex as there is no page limit for annexes.
Note: No information in the annex will be considered by the OHCHR for inclusion in the summary. However some interested States may refer to it for further information on a particular point.
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Informal Entry Points 

There are also other informal ways to ensure that your issues are included in the review process. Maximising on the opportunities at this point in the process is critical and will have the most significant impact on the outcomes of the review. This is because many of the decisions by UN member states make decisions about what issues and recommendations they will raise during the review well in advance of the review as the missions in Geneva must consult with their capital. Therefore it important to begin lobbying months prior to the review.
There are two ways in which to lobby UN member states:

1. Lobbying them to submit particular questions and issues advance to the troika. 
2. Lobbying them to raise particular questions and recommendations during the review.
Arguably the issues and recommendations raised during the review itself are the most important as the first few sessions of the UPR have shown that states are more likely to respond to these than to the lists of questions sent to them in advance.
1. Lobby UN Member States
Prepare a lobby document:
Prepare a lobby document which highlights key issues, recommendations, and the questions and that you want to see raised during the review. Given that states will have limited time so will not have time to consider lengthy documents, following is a suggested format for your lobby document which presents the information concisely:
	Critical issue
	Current situation
	Gaps in the state report
	Questions you want asked
	Recommendations you want made

	Briefing state the issue
	Highlight what is the situation on the ground (refer to page number in stakeholder report where possible for further information )
	Brief summary of gaps in state information on this issue (refer to the relevant page number in state report and stakeholder report where possible)
	List questions you would like to hear posed to the state under review
	List specific and concrete recommendations which you would like to see made to the state under review. 


Distribute lobby document and your official report to UN member states:
Distribute the lobby document to member states with a view to them submitting questions and issues to the state under review prior to the session (through the troika) as well as raising them during the inter-active dialogue session.
· Distribute to Embassies and Consulates of UN member States located in the country under review
This is a useful approach as many Missions in Geneva will call their Embassies/Consulates in the country under review to get a picture of the human rights situation on the ground and critical issues they should raise during the review. This is also an effective strategy for NGOs will limited funds as it requires little if any travel and costs. 
· Distribute to all UN member State missions in Geneva
You should also send the list of critical issues and questions you want to hear raised during the review to the state missions in Geneva who will be participating in the review. This can be done by email, post or in person if you are able to travel to Geneva. 
Target UN member states who have a particular interest in particular thematic issues:

It is useful to send specific information to States that are most likely to raise this particular issues during the review i.e. State that have a particular interest or track record in focusing on certain issues during the review. You can then send them up to date information and try to influence the kind of questions and recommendations they make on these issues.
· Identify UN member states with interest in a particularly thematic issues
Lobby those States that have demonstrated that they have particular areas of interest (for example on women’s rights) to raise particular questions and recommendations relating to this during the review. Some states will often ask similar questions or questions related to the same issues e.g. Australia often asks questions on NHRIs and Slovenia often asks on women’s rights issues. 
For an analysis of the kinds of issues/recommendations raised by different States please see ISHR’s website at: www.ishr.ch and at www.upr-infor.org . 
For an analysis specifically on which States raise issues relating to women’s rights and gender identity and sexuality rights issues, please see Mulabi’s website at:
http://www.mulabi.org/universal%20periodic%20review.html. Please also refer to the section below (‘An Analysis of the UPR process for women’s human rights concerns’)
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2. Lobby the State under Review
The success of the review process depends a lot on how the State under review chooses to engage in the process. If the State under review approaches the review in a transparent and constructive way then it is more likely that the human rights issues discussed will be deeper and the recommendations more targeted and useful. Therefore, it is useful for NGOs and NHRIs to encourage the State under review to engage in the process in this way. 

Urge the state under review to be transparent:
NGOs and NHRIs can lobby the State under review to push them to reflect human rights concerns in their country in a transparent and frank way in both their report and during the interactive dialogue. 
Inform the state of the issues that you will be submitting in your report:
Sometimes if a State knows that particular information will be submitted by NGOs (or an NHRI) they will be more likely to prepare their own information and response on this issue which will encourage a deeper analysis and more robust dealing with the issue. So where appropriate, it may be useful to try to share your report with the State under review and try to discuss some of the critical issues you hope to see raised during the review.
3. Lobby the OHCHR and UN Agency Country Offices
Lobby to have critical issues included in the ‘Compilation of UN information’:
NGOs and NHRIs can lobby OHCHR and UN agency country offices to submit information on critical issues of concern nationally for inclusion in the ‘Compilation of UN information’
. While the UN agencies are not allowed to be selective in the issues they include, NGOs and NHRIs can help to ensure that critical issues are not overlooked. 
Note: This report is roughly prepared in two sections: 5 pages reflecting recommendations of treaty bodies and special procedures (mainly focused on civil and political rights); and 5 pages reflecting information provided by the OHCHR and UN agency country offices (mainly focused on economic, social and cultural rights). 
Lobby for inclusion of gender-specific information:
NGOs and NHRIs can encourage the OHCHR and UN agency country offices to include particular issues relating to women’s human rights or gender-specific dimensions of those issues in this 5 page summary. 
Note: This information is prepared many months in advance of the review so you will need to do this early on. 
During the review session

There are no formal entry points for NGOs and NHRIs to engage in the review process itself. Therefore, NGOs must use informal entry points to influence the process. 
Informal Entry Points

Because only states can intervene during the Interactive Dialogue, NGOs must be strategic in their engagement just prior to the review using informal entry points. 
1. Lobbying

It is important to note that at this point it will depend on the state concerned whether or not they will be able to take on board recommendations from NGOs in the issues and recommendations they raise during the review. This is because most states representatives in Geneva need to clear with their central government what they will say during the review prior to the review and this takes time. So while this is still an important step in the process, NGOs should be realistic about how much they can influence the review at this stage.
 Lobby UN member states and visit missions
Prepare briefing notes/lobby documents which focus on core issues, questions you want to see raised during the inter-active dialogue and recommendation you want to see made to the State under review. These should be given to UN member states. 
· If you are in Geneva for the review then you should use this opportunity to discuss some of the main concerns with States either in the corridors of the UN or by visiting the missions (see below). If you are not in Geneva then you can still send your briefing note/lobby documents to the various missions in Geneva. 
Meet government Missions in Geneva: 
Prior to the review you should try to meet with government missions in Geneva to lobby government missions to raise particular issues or make particular recommendations in the review.
Hold side events:
NGOs and NHRIs have the opportunity to hold ’information sessions’(side events) to which you can invite receptive states to brief them on critical human rights issues of concern which you hope to see addressed through the UPR and update them on developments since the NGO information was submitted for the review (5-7 months before). These events need to be registered well in advance of the UPR session and there are a limited number of slots available. For more information on how to apply for a side event see www.ohchr.org. 
Conduct targeted lobbying:
Some states often ask similar questions on the same issues, so it is useful to lobby for inclusion of specific issues to those countries that are most likely to pick it up. 
Online Recourses: 
· For an analysis of the kinds of issues and recommendations raised by different States please visit ISHR’s website at: www.ishr.ch, www-upr-info.org 
·  For an in depth analysis of women’s rights, gender identity and sexuality issues please visit maulabi’s webdsite at: http://www.mulabi.org/universal%20periodic%20review.html 
2. Monitor

Ensure Accurate Information is given by the state under review:
Make sure that the information provided by the State under review or by those asking questions or making comments is correct. Sometimes, issues raised do not reflect the real situation on the ground or may be biased in favour of the State under review. 
Distribute comments/analysis to Troika and other states:
NGOs can prepare comments/analysis on the review which highlights any inaccuracies in the information given by states and a critique of the issues addressed or not addressed during the review. This can then be used to lobby states to raise these concerns with the state under review and during the adoption of the outcome document. 
Note: Monitoring of what was raised during the review is also important because it ensures the accuracy of the ‘Record of Review’ and subsequent ‘Outcome Document’ (see below).
After the Review Session (pre-adoption)
NGOs and NHRIs can continue to play a critical role in trying to influence the Record of Review and subsequent Outcome Document post review to ensure it accurately reflects the issues and recommendations raised and to lobby the State under review to accept good recommendations put to it which will be recorded in the Record of Review and subsequent Outcome Document.
There is a 2 week editorial window between the adoption of the ‘Record of Review’ (the first draft which is presented in 30 minute session 2 days after the interactive dialogue) and the adoption of the ‘Outcome Document’ at the HRC session. 
Informal entry points

1. Highlight inaccuracies
Ensure the accuracy of the Summary Report:
If you have followed the review closely (or via webcast) and notice any mistakes in the Record of Review you can notify states of these errors which they can then bring to the attention of the troika for correction.

Highlight inaccuracies and ensure they are corrected:
NGOs and NHRIs are in a particularly good position to be able to highlight inaccuracies in the Record of Review and ensure that the State under Review itself corrects these. For example, in the review of Philippines, the government included a comment by Holy See which was pro-criminalisation of abortion as a ‘recommendation’ when in fact it was made only as a ‘comment’
. It is an important role for NHRIs to play to highlight and correct such inaccuracies which could have significant negative consequences for human rights on the ground and for the credibility of the process (such as if the government of the Philippines had accepted such a recommendation).
2. Lobby

Lobbying the State under review:
Lobby the State to accept recommendations put to it and suggest to them additional voluntary commitments they could make to strengthen the process. In some cases you may also need to lobby for them to reject recommendations if they go against human rights norms
.
Issue a press release:
Issue a press release to highlight the positive aspects as well as the gaps in the issues and recommendations made during the review process and try to bring visibility to this nationally as well as internationally. The State under review may be more inclined to accept recommendations or make voluntary pledges if visibility and pressure is brought on it in this way. 
[Case Study: NGOs should use the time between the review and the adoption of the ‘Outcome Document’ to lobby states around the recommendations e.g. Philippines women’s groups lobbied the Philippines government to reject a recommendation given by the Holy See (observer state) which was anti-abortion (pro criminalisation of abortion) - they successfully convinced the government to say in the Outcome Document that they would defer either accepting or rejecting (the best result that could be hoped given the political context and power of the Catholic church in Philippines)
. ]
At the Adoption of the Final Outcome Document at the Human Rights Council
The plenary session of the Human Rights Council where the final Outcome Document (report of the review) is adopted, provides the only opportunity for NGOs and NHRIs to formally participate in the UPR proceedings.  Resolution 5/1 states that NGOs and NHRIs may make 'general comments' before the adoption of the report. 

In reality, it is too late to influence the actual Outcome Document at this stage. The State under Review has had time between the review and this session to take a position on which recommendations it will accept or reject. Therefore it is highly unlikely that they will change their position at this stage.

However NGO and NHRI engagement in this stage of the process is still critical to:
· Highlight omissions and critical issues which did not get adequate (or any) visibility during the review despite being contained in the initial sources of information which formed the basis for the review. All statements by NGOs (as well as comments made by other States) are recorded in a separate document (‘Summary of Views and General Comments’). While this document does not form part of the Outcome Document it is recorded in the report of the session of the Human Rights Council
. 
· Express views on recommendations accepted or rejected and how this relates to current situation of human rights on the ground. 

· Propose means to implement accepted recommendations 

· Put pressure on other UN member States that will be reviewed in future sessions to up the benchmark. It can also put pressure on all UN member States to make the process more robust through raising issues which may be deliberately avoided because they are sensitive or controversial and making concrete and measurable recommendations;
· Claim civil society spaces provided to bring visibility and a voice to civil society in the process. 
On a positive note, a high percentage of States under review do respond to issues posed by NGOs in their concluding remarks. 

Formal entry points

HRC Resolution 5/1 provides for NGO and NHRIs to participate in the session where the adoption of the UPR Outcome Document takes place and to make 2 minutes oral interventions providing ‘general comments’ on the review.
1. Oral Interventions (NHRIs and only NGOs with ECOSOC status)
Coordinate with other stakeholders:
Because of the limited time given to NGOs and NHRIs to make oral statements (20 minutes tota)  it is important to try and coordinate with other stakeholders as far as possible. This can be done in your country through holding a consultation among interested NGOs to agree upon the content of statements. 
Highlight gaps and comment on the State under Reviews pledges in your oral interventions:
Statements should highlight gaps in the issues that were covered during the interactive dialogue and that are not included in the Outcome Document. For example, if many critical issues related to women’s human rights concerns were not raised during the interactive dialogue this is an opportunity raise these. Furthermore NGOs can also raise concerns relating to important recommendations which the State under review may have rejected. 
Note: If not attending this session in Geneva then try to link with other NGOs that are in Geneva:
If you are unable to go to Geneva for this session then you should try to link with national NGOs that are travelling to Geneva and international NGOs based in Geneva who will attend the review. Send them your critique of the review and the issues you want to see highlighted during this session where the outcome document is adopted. Some of the international NGOs that have a strong presence at the UPR including Amnesty International, Human Rights Watch and World Organisation Against Torture (OMCT). For countries in Asia, Forum-Asia also has a visible presence at the review. 
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Informal entry points
Other ways in which NGOs and NHRIs can influence the process include:
1. Lobby UN member States and the State under Review
Push them to highlight critical issues omitted or rejected:
Lobby UN member States prior to the session in which the Outcome Document is adopted to push them to raise questions and concerns in relation to the Outcome Document which will highlight critical issues which have been omitted or query recommendations which the State has rejected or deferred decision on.

Note: NGOs and NHRIs can try to convince the State under Review to accept particular recommendations up until the last minute when they present the Outcome Document and their positions to the UPR Working Group.
2. Monitor
Follow up on State implementation:
NGOs and NHRIs should monitor the process to ensure that they can follow-up with the State under review post review on their implementation of the review. This can be done from afar. 
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Follow up and Implementation

Implementation of State obligations under any human rights mechanisms is essential to ensure its effectiveness. NGOs and NHRIs play a critical role in monitoring state implementation of the UPR and lobbying the State to carry through on the specific undertakings it has made through the UPR process. 

The role of NGOs in the process of implementation is noted by the Human Rights Council in Human Rights Council Resolution 5/1, Para 33 as follows: “The outcome of the UPR, as a cooperative mechanism, should be implemented primarily by the State concerned and, as appropriate, by other relevant stakeholders”.
Formal Entry Points
Using the Human Rights Council Agenda Item on General Debate on the UPR:
There is a standing agenda item on the Human Rights Council agenda on the Universal Periodic Review. It is within this agenda item that discussion of implementation will take place. NGOs (with ECOSOC status) can use this space to raise gaps in implementation of the recommendations made to the state during the review through both oral and written statements.
Submitting information to Treaty Bodies and other human rights mechanisms on state compliance with their recommendations under the UPR:
It is useful to refer to the recommendations made during the UPR (as well as any voluntary pledges made by the state) when reporting to treaty bodies or the special procedures. This encourages a cycle of complementarity and follow-up between the different UN human rights mechanisms. 

Note: encourage your government to access to ‘implementation fund’ if they do not have the funds to implement some of the recommendations.
Informal Entry Points

1. Awareness-Raising
Use the media:
Organise a press release and press briefings nationally to raise awareness on the review process and the specific obligations of the State under the review
Debrief with other stakeholders:
NGOs may consider organising briefing for other NGOs and stakeholders that did not attend the review to raise awareness on the specific obligations of the State under the review and the existence of the UPR Outcome Document as another tool to hold the State accountable. 
2. Lobby

Encourage the State to hold a briefing/consultation on the outcome of the review:
NGOs and NHRIs can consider lobbying the State under review to hold a briefing/consultation on the outcomes of review for both relevant government departments and ministries and stakeholders. This will encourage and support government commitment to implement the recommendations and facilitate on-going collaboration between the state and NGOs and NHRIs in the implementation process. 
Lobby the State to implement pledges and recommendations:
Consider requesting a consultation with the relevant government ministries and personnel on the implementation of the recommendations. Lobby the State to carry through on the specific undertakings it has made during the UPR including voluntary pledges and recommendations. 

Lobby for inclusion of civil society in the implementation process:
Lobby the State to include civil society (NGOs) and NHRIs in the implementation process and encourage a sustained working relationship with the State. 
Make Oral Statements during the General Debate under Agenda Item 6 of the Human Rights Council:
As noted above, it is likely that States will use the general debate under Item 6 of the standard Human Rights Council agenda to update the Council on implementation of UPR recommendations. NGOs can use this space to comment on and critique the progress of implementation and pose recommendations for more effective implementation. 

3. Monitor

Monitor and evaluate State implementation:
Monitor and evaluate State implementation of the recommendations and undertakings made during the review. This information is a useful lobbying tool to push for State action and is also useful information to submit to relevant human rights bodies such as the treaty bodies and the UPR itself when your government is reviewed again in another 4 years. 
Overview of the UPR













Section 3: An Analysis of the UPR: Opportunities and Challenges
What are the weaknesses and challenges observed from the process?

Many of the strengths and opportunities provided by the UPR process have been listed above under ‘Why engage in the UPR process’? Below are outlined some of the weaknesses and challenges which have been observed through the first two sessions of the UPR as it is crucial for NGOs to understand the value as well as the limitations of the UPR in order to engage strategically and effectively. 
· Politicised process
The UPR is a politicised process so NGOs and NHRIs need to have realistic expectations of what can be gained through this process as well as ensure that their strategies can address this reality. 
It is a first-come first-served basis for the list of State speakers during the interactive dialogue. Unfortunately some States use this to ensure that ‘friendly States’ are first on the list of speakers and then do not raise any criticisms of the State under review. Often these alignments of ‘friendly States’ were created according to regional blocks (e.g. African states often will not speak against other African states and similarly with Asian states) or along other alliances (e.g. States within the OIS form a strong coalition during the review). While there has been a move away from regional statements (e.g. Egypt speaking on behalf of African block or the Latin American states or Asia states speaking as one voice) a negative result of this has been an enormous repetition in questions asked and many timewasters. The issue of how to address this problem is currently being debated and may result in amendments to the modalities of the UPR being made
.

Relatedly, there was a trend during the 1st and 2nd sessions of the UPR of smaller States being less inclined to engage in interactive dialogues with States from regions other than their own particularly for the Africa and Latin American and Caribbean regions
.   

During the 1st and 2nd sessions of the UPR the percentage of positive comments by States far outweighed criticisms

These problems raise questions as to the application of the principles of universality, non-selectively, objectivity and transparency to the process and its ability to achieve the goal of effectively an improvement in the human rights situation on the ground. 
· Limited space for NGO engagement
NGOs space to participate in the review process is limited. Furthermore, this limited space is challenged by some States. 

NGOs and NHRIs must submit information 5-7 months in advance, while States only have to submit the information 6 weeks in advance.  While the OHCHR needs time to summarise the NGO and NHRI submissions into the 10 page ‘Summary of Stakeholder Information’ document, 5-7 months is too long in advance. 

NGOs and NHRIs are not allowed to participate in the review process itself. The space to make two minute interventions at the adoption of the Outcome Document comes at a point when it is basically too late to affect the document. A further restriction is attempt by some states to limit NGO statements to matters directly related directly to the Outcome Document rather than to make ‘general comments’ on the review as prescribed in the Council Resolution 5/1
.  However this has been overcome by NGO by ensuring a link to one of the documents which formed part of the documentary basis of the review (including their NGO own submissions). 
The consequence of this is that the review is often less vigorous and robust. Therefore, NGOs need to try and counter this through ensuring they have a visible and vocal presence in all stages of the process through both the formal and the informal entry points available.

· Poor quality of questions and  recommendations 
While at least some tough questions are asked in the review of each State in the case of many states the number of compliments far outnumbers the number of criticism and tough questions posed. Furthermore, a key challenge of the UPR is ensuring that the recommendations given to the states under review are measurable, concrete and realistic. Often, the recommendations given by member States are too vague  or are of a general nature and are sometimes contradictory to recommendations given by other states
. In other cases, recommendations given have even been contrary to States human rights obligations!
 NGOs should try to assist States in putting forward targeted and useful recommendations by suggesting concrete and measurable recommendations during their lobbying.
Furthermore, the rhetoric of ‘culture relativism’ used by some States to deflect and reject recommendations put to it by other States, particularly on issues relating to sexual orientation, gender identity and women’s rights, poses a significant challenge to the process. Allegation of the imposition of ‘cultural values’ or that recommendations do not concern ‘universally recognised human rights principles’ may continue to be used to deflect examination of serious human rights issues

· Gaps in the issues raised and addressed during the review
During the interactive dialogue, the State under review often fails to respond to every question or issue raised adequately and there is a general tendency for States to respond selectively or in broad clusters. This is highly problematic because although other States can press the State under review for their response in their interventions, there is no mechanism to ensure the State under review must respond. NGOs and other States can however raise these gaps during the adoption of the Outcome Document to have this on record in the Human Rights Council session report. 

Contributing to this problem also is the fact that some states can misuse the 60 minutes allocated to them by using up most of it on presenting their report leaving no time for responding to questions and issues put to it
. Another contributing factor was that many States under review in the session so far, did not allocate any time to addressing questions submitted to them via the Troika

Sometimes, the outcome document will not reflect all the issues submitted prior to the review as it depends what is picked up on and raised by the States during the interactive dialogue.  NGOs can raise these points during the adoption of the Outcome Document to at least have them on record in the Human Rights Council report. 
As there is no mechanism for coordinating what questions States will ask the State under Review, in some cases there can be a repetition of issues/questions asked and conversely gaps where not a single question is asked on other critical issues. This happened most frequently where the country in question had a pressing situation and highly visible human rights issue at hand (e.g. conflict) and so the majority of the questions and recommendations would be directed at this issue.
A factor which contributed to certain issues not being raised during the review, including issues relating to women’s rights concerns, was that there were not enough groups representing women’s right issues and other marginalized groups engaged in the review process to lobby States to raise questions and recommendations relating to these concerns. 
· State under review can reject recommendations made to it
States do not have to accept recommendations made to it. They can also just say that they defer making a decision on whether to accept or reject.  While this is a weakness of the process where the implementation of the recommendations would further the advancement of human rights on the ground, in some cases if the recommendations are bad this can also be a strength! For example, in the review of Tonga, Morocco commended the government for criminalising homosexuality and recommended that the government continue to criminalise homosexuality. In this instance, it was a good thing that the government of Tonga was not bound to accept the recommendation and could defer either accepting or rejecting it.
· States view it as a foreign affairs exercise 

While the sending of large high-level delegations to the UPR is a sign that the review is being taken seriously, there has also been an unfortunate tendency for State under review to send Ministers or Deputies of Foreign Affairs rather than the Ministers of relevant government departments such as the Justice department. This indicates that some States are viewing the process as an exercise in foreign affairs rather than a process for improving the human rights situation on the ground
. Apart from limiting the ability of the process to make pertinent and constructive recommendations aimed at improving the protection and promotion of human rights, this trend does not bode well for commitment of States to implement the recommendations. 

How can women’s groups ensure women’s human rights concerns are reflected in the review and outcome document? 

As noted above, it is critical that women groups and groups representing marginalized communities who face particular barriers and violations of their human rights (e.g. the LGBTI community) play an active role in the UPR process to ensure their issues are given visibility and adequate attention. Given the marginalization of women’s issues nationally (even within the human rights movement) it is important that women’s groups bring specific attention and visibility to their issues at each stage of the UPR process: pre review, during the review and post review at the adoption of the outcome document. 

Women’s groups should aim to submit separate reports which specifically raise issues relating to women’s human rights concerns and diverse experiences, in the country under review. However this should not replace women’s human rights concerns also being integrated into other submissions prepared by mainstream NGOs (for example a national coalition report). 

Where the State report provides adequate discussions on a range of issues concerning women, other States are given better openings to raise recommendations directly relating to these matters. As such, women’s groups engagement in the State’s national consultation process (if the State holds a national consultation) and through lobbying of relevant government officials preparing the report is an important step in ensuring that women’s concerns are adequately raised in the review. Representation of gender experts in the state delegations is another way to ensure women’s issues are adequately brought to light and responded to. 

A useful tool for women’s groups to note is the frequency with which State obligation under CEDAW was relied on by States during the review as the basis for questioning the State under review on how they are responding to women’s human rights concerns in their country. The questions and recommendations were often centred around the removal of reservations to CEDAW or recommendations relating to the full implementation of CEDAW and Concluding Observations. 

Another useful tool for women’s groups to use particular States who have proven that they will raise questions specifically on women’s human rights concerns to push for your issues. Women’s groups should feed these States information and suggestions for strategic questions and recommendations which will result in the surfacing of the most critical concerns for women’s groups. For example, during the 1st and 2nd review process, Slovenia asked the most number of questions on women’s human rights issues.  For a complete analysis of which States raised women’s human rights concerns and issues relating to sexuality please see the analysis prepared by Alejandra Sarda of Mulabi (http://http://www.mulabi.org/universal%20periodic%20review.html/universal%20periodic%20review.html).

As the mainstreaming of women’s human rights concerns in the work of the Human Rights Council is a central and current agenda of the Human Rights Council, the UPR can be used as a strategic opportunity to encourage states to integrate women’s human rights concerns into the UPR process as one step towards this larger goal. 

Outlined above is a guide to the various ways in which NGOs can engage in the UPR and strategically use each step to further their advocacy agenda. It is essential that women’s rights activists use each of these opportunities to bring visibility to women’s human rights concerns in the UPR and thus make it a more effective instrument for bringing about the greater protection and promotion of women’s human rights at the national level. 

A brief analysis of how women’s human rights concerns have been addressed by the UPR so far 

The first sessions of the UPR demonstrate that there are challenges to integrating women’s human rights concerns in the UPR. In general, issues on women’s rights that were raised during the reviews were limited to general references to gender equality, discriminatory laws, education and domestic violence. In some instances intersectional, or multiple forms of discrimination have been raised during the dialogue yet recommendations did not address these linked forms of discrimination.   Other key issues that underpin the full enjoyment of women’s rights have generally not been addressed such as, access to adequate housing, land and political representation and reproductive rights.  There have been few or no recommendations on indigenous women, older women, women of the lower ‘castes’, women living in poverty or in slum housing, gender budgeting, women’s right to education;  and right to development. During the plenary sessions of the Universal Periodic Review, discussion on reproductive rights was almost absent.  
Despite this, the UPR proved very useful in reinforcing State obligation under the CEDAW Convention
Which states have demonstrated that they are friendly to raising women’s human rights concerns during the UPR?
Some states stood out as being very pro-active in raising issues relating to women’s rights and sexual rights during the UPR. For a comprehensive analysis of which states raised questions, issues and recommendation on these areas please see the analysis prepared by Alejandra Sarda of Mulabi which can be found at www.mulabi.org. 

Following is a snapshot of states which frequently raised issues relating to women’s rights: Slovenia, Canada, UK, China, Brazil, Germany, Mexico, France, Switzerland, Japan, Argentina. 
Many of these same countries were also most proactive in raising issues related to sexual rights particularly, Slovenia, Canada, UK,. In addition the following states also frequently raised issues related to sexual rights: Chile, Czech Republic, The Netherlands, Sweden, France and Japan.

It is critical to refer to the analysis of Alejandra Sarda for a more nuanced understanding of the kinds of questions and recommendations raised. 

Conclusion:

Despite some of the limitation of this process which result from it being an inter-governmental process with limited opportunities for NGOs to play a formal role, the UPR is an important process for NGOs to engage with and is an important process for strengthening state accountability to their human rights obligations. 

For women’s human rights organisations, it is a very important process to be involved to ensure that women’s human rights concerns are given visibility and accountability for women’s human rights concerns is strengthened. We hope that this Guide provides a practical tool for women’s groups to engage in the process and a realistic overview of the opportunities and limitation of the process as a forum for advancing women’s human rights. 
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As mentioned previously, the Troika compile and send to the State under review a list of issues and questions submitted by UN member states for the State under review 2 weeks before the session. The State under review is then meant to respond to these during the review.  NGOs can view this list online by visiting the HRC extranet webpage. 





What is Contained in the Outcome Document?


Report of UPR Working Group (Record of Review - produced 2 days after the review);


Oral statement and written submission (if the State submits one) that State under Review makes just prior to adoption of Outcome Document at Human Rights Council which includes their comments, position on outstanding recommendations, voluntary commitments and replies to questions;


Standardised decision of the Human Rights Council for each review which simply states “The HRC adopts the review of ….”.





Pros and Cons of submitting an individual verse coalition NGO reports


As noted above, NGOs can choose to either submit either individual reports (i.e. each NGO submits its own report) or a coalition report (a report prepared and submitted by a number of NGOs). Some factors to be considered in deciding how many NGO reports to submit include:





There is no limit to how many NGOs can submit reports however, it is important to remember that all information is condensed into 10 pages. Therefore where possible, it is a good idea to submit coalition reports with other NGOs that also reflect your standpoint. 


Generally the OHCHR will give more weight to coalition reports than to reports submitted by individual NGOs. This means that they will give more space in the compilation document to coalition reports.


As the OHCHR is going to make decisions as to which information to include in the 10 page compilation, NGOs may want to consider having as much control over this process as possible by doing the prioritisation of issues themselves through the submissions of a national coalition report. 


There may be particular human rights issues faced by marginalised groups which need to be given particular visibility (e.g. women rights, rights of the LBGTI community etc.). In these cases it would be useful to submit an additional separate report (preferably by a coalition again) addressing these issues to ensure they are given adequate visibility.


International NGOs like Amnesty International and Human Rights Watch will often submit their own reports to the OHCHR which will also be included in the ‘Compilation of Stakeholders Information’.


The most advantageous arrangement may be for one national coalition report (prepared through a national NGO consultation) to be submitted plus other coalition reports which reflect the rights of particularly marginalised groups. 





Note: All stakeholder reports that are used to form the basis of the ‘compilation of stakeholder information’ produced by the OHCHR are uploaded onto the OHCHR website so States will also have access to all the original submissions by stakeholders in addition to the summarised compilation. However, most states will only read the compilation report.








NGOs lobby States to raise concerns on the Outcome Document and urge State under Review to accept key recommendations. 


NGO and NHRI should link their 2 minute statements to comments on the Outcome Document directly 














NGOs raise any inaccuracies of information in the summary 


Lobby State under review to push them to accept recommendations














Who are stakeholders?�


‘Stakeholders’, as they are referred to in the UPR process, are typically NGOs and NHRIs although they can also include other civil society groups such as religious groups and charities.  





Record of Review drafted


Over 2 days, the OHCHR with the State under Review and Troika draft the Record of Review as a summary of UPR proceedings








Adoption of Record of Review 


This happens during a 30 minute UPR Working Group session (initial recommendations accepted, rejected or deferred by the State under review) 








Adoption of Final Outcome Document 


This happens during a 1 hour session per country:





Step 1:	State Under review presents the Outcome Document and indicates which of the recommendations they are accepting or rejecting recommendations plus making any other voluntary commitments


Step 2:	States raise questions, comments etc on the Outcome Document


Step 3:	Other stakeholders (NGOs/NHRIs) can make oral interventions (2 minutes each for a total of 20 minutes) highlighting concerns, gaps etc in the Outcome Document 


Step 4:	States respond to questions and comments


Step 5:	Outcome Document is adopted











About Oral Interventions


Details and structure:


NGOs and NHRIs can make 2 minutes interventions which are ‘general comments’ on the UPR of the State concerned.


Only NGOs with ECOSOC status can make an NGO intervention. (Although as mentioned above: the submission of information forming the basis of the review is open to all NGOs and other relevant stakeholders.)


Only 20 minutes is given for stakeholders to make statements (NGOs and NHRIs).


Statements made jointly are often given priority in the case of limited time even if other NGOs had registered their intention to speak before. 


After the oral interventions by stakeholders, the State under Review responds to questions and statements made by States and NGOs/NHRIs.





Tips:


Reference to the Outcome Document:


Despite the fact that NGOs and NHRIs are allowed to make ‘general comments’ during the oral interventions, in practice during the adoption of reports in the 8th Session of the Human Rights Council, NGOs were interrupted unless their interventions directly referenced the Outcome Document�. NGOs got around the restriction by ensuring that they pinned their comments to a particular paragraph in the outcome document and to other documents which formed the documentary basis of the review (including their own submissions). However this has largely been resolved now – as long as NGOs refer to issues contained in the documents submitted for the review NGOs are not challenged. This can include highlighting issues which were contained in the documents but not discussed during the review itself.  





Note: Sometimes the State will only reveal their responses to specific recommendations (i.e. whether they will accept or reject recommendations), at the session in which the Outcome Document is adopted. Therefore NGOs and NHRIs need to be alert during the States’ oral statement at the beginning of this session and be ready to respond to this in their statements.








Snapshot of the Steps of the UPR process 


Before the Review:


State may hold a National Consultation� as part of the process to prepare the National Report. NGOs and other stakeholders are meant to be invited to this consultation�.


Preparation and submission of information by the State, OHCHR and other stakeholders (including NGOs and NHRIs), which form the basis of review (Deadline for stakeholders reports is approximately 5 to 7 months in advance while the deadline for state report is 6 weeks in advance).


Troikas compile questions and issues submitted by UN member states to the State under review and give these to the State under review 10 days prior to the UPR session





During the Review:


A 3 hour Interactive Dialogue between the State under review and other States (both HRC member states and observer states) during which UN member states ask questions, raise issues and make recommendations to the State under review. The State under review reports on its human rights situations and is meant to respond to questions, issues and recommendations made.


Over the next 2 days a summary of the proceedings is prepared which captures all discussion. 


2 days later during a 30 minute session, the UPR Working Group adopts the Record of Review (official summary of the review). 





After the Review: 


Editing and modifications of the record of review can be made over a 2 week period following the review


Formal Adoption of the final report (‘Outcome Document’) by the Human Rights Council two sessions later during a 1 hour  session


On-going monitoring and implementation of the recommendations made to the State under review 





Stakeholder’s report


Details and structure:


Stakeholders are typically NGOs and NHRIs although they can also include other civil society groups.


A stakeholder does not need ECOSOC status� in order to submit a report


Stakeholder reports can be written individually or as a coalition of stakeholders.


Reports from individual stakeholders are limited to 5 pages.


Reports created from a coalition of stakeholders may be up to 10 pages. 


Reports should preferably be submitted in English, Spanish or French. Although other UN languages are accepted. 


Reports must be submitted by the deadline set by OHCHR which is approximately 5 to 7 months prior to the review. 





Online recourses:


OHCHR prepared guidelines for stakeholder reports are available at: �HYPERLINK "http://www.ohchr.org/EN/HRBodies/UPR/Documents/TechnicalGuideEN.pdf"��http://www.ohchr.org/EN/HRBodies/UPR/Documents/TechnicalGuideEN.pdf�.


Deadlines for submission can be found at: � HYPERLINK "http://www.ohchr.org" �www.ohchr.org� 


The email address at the OHCHR to submit information to is: � HYPERLINK "mailto:uprsubmissions@ohchr.org" �uprsubmissions@ohchr.org�.








Reports that form the documentary basis of the review are prepared and are displayed on the OHCHR website 6 weeks before review














NGOs lobby OHCHR and UN Agency Country Offices regarding critical information to include in the ‘Compilation’

















Civil society participates in the consultations





Relevant Stakeholder Reports 


(10 pgs – due approximately 5-7 months prior to review)


NHRI Report (5 pgs)


Consults and prepares and submits info 


Civil Society Reports


(5 pgs for individual NGO, 10 pgs for coalition)


NGOs


Others stakeholders





National Report (20 pgs)


State should conduct a national consultation in preparation�of the report.








ON-GOING FOLLOW-UP & �MONITORING


























Compilation of Stakeholder Reports


OHCHR compiles all the information from the reports submitted by civil society reports into only 10 pages





State Scheduled for review and deadline for submission of information is given by the OHCHR



































BEFORE























OHCHR Report (10 pgs)


Prepared from:


Treaty bodies and Special Procedures 


UN country offices information 





NGOs prepare lists of issues and recommendations and lobby UN member States to raise particular issues in the review:


Lobby Embassies or Consulates in country under review prior to review


Lobby missions in Geneva prior to review


Lobby State at the review itself











DURING





States submit questions in advance to the State under review (10 days prior to review). This is coordinated by the Troika








Webcasts


All UPR sessions and the human rights council sessions during which the outcome document is adopted are webcast so you can watch it from anywhere at http://www.un.org/webcast/unhrc/index.asp





3 hour Interactive Dialogue:


Step 1: 	State under Review presents its report


Step 2:	UN member States ask questions, raise issues and make recommendations to the State under review


Step 3: 	State Under Review answers questions and responds to issues and recommendations





NGOs can raise awareness about the outcomes of the UPR through:


National consultations


Dissemination of Outcome Document


Press briefings





NGOs can also lobby State to implement the recommendations








At each Human Rights Council session the, the human right council will discuss the UPR including issues around implementation. This is a standing agenda Item (number 6). There are 3 session per year (March June September)








State are reviewed by Treaty Bodies and other UN human rights mechanisms (such as special procedures)





NGOs with ECOSOC status can make oral interventions outlining gaps in implementation of their countries UPR recommendations








NGOs should submit information to other human rights mechanisms on the states performance in implementing the UPR recommendations














� The UPR came out of ‘GA Resolution 5/1 Institution Building Text’


� Of the 192 member States, 47 states are voted as members of the Human Rights Council at any one time. The other UN member States at the Human Rights Council are referred to as observer States. 


� See Annex A for a list of the countries scheduled to be reviewed from 2008 to 2011. 


� The resolution is adopted not at the next session of the Human Rights Council following the review but at the session after that. For example, the resolution for a State reviewed at the February session of the UPR will be adopted by the Human Rights Council in the June session of the Human Rights Council (not the March session). 


� Human Rights Council resolution 5/1, Annex, para 3.


GA Resolution 5/1 Institution Building Text


� Human Rights Council resolution 5/1


� G. Sweeney and Y. Saito,  An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 7..  


� Report of the Working Group on the Universal Periodic Review – China, 3 March 2009, http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/CN/A_HRC_11_25_CHN_E.pdf 


� The Committee for the Convention Against Torture (CAT) was the first Committee to draw on recommendations of the UPR in its review of Indonesia in May 2008. For a list of which countries have been reviewed by the Treaty Bodies since being reviewed under the UPR see the publication of the International Service for Human Rights (ISHR) ‘Overview of the Universal Periodic Review 2008’  http://www.ishr.ch/index.php?option=com_content&task=view&id=112&Itemid=173





� For a summary explanation see ‘Main steps to be take regarding the establishment of the UPR work programme (for the first year): draft Note from the Secretariat – version 11, 12 September 2008’ on the OHCHR extranet. 


� Council Resolution 5/1, 18 June 2008, A/HRC/RES/G/! at para. 18(d). 


� Supra note 10. para. 21. 


�The State under review may veto one of the rapporteurs and request that one of the three is from its own regional group. A rapporteur may be excused from participation in a specific review process (Human Rights Council Resolution 5/1, Annex, para 19 and 20). 


� For a summary of the first drawing of lots on 25 February 2008 for the 1st and 2nd sessions of the UPR and an explanation of the process, see � HYPERLINK "http://www.ishr.ch/hrm/councilalert/council.update.7session.pdf" �http://www.ishr.ch/hrm/councilalert/council.update.7session.pdf�. 


� The list of troika for each state under review is available for coming UPR sessions at http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRSessions.aspx


� ‘Modalities and practices for the universal periodic review process’, 9 April 2008, 8/PRST/1 at para.7. 


� The ‘UPR Working Group’ consists of the 47 UN Member States and the Chairperson (the President of the Human Rights Council). 


� See Report of the Human Rights Council on its 8th Session, A/HRC/8/52, 1 September 2008, p. 107-109. 


�  However, as outlined below, this has been restricted in practice to statements which are directly pinned to specific paragraphs of the Outcome Document. For a detailed analysis of the debates around this see G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 13-16.


� The OHCHR make downloadable all documents related to each State under Review on it s website. These are searchable by country or by session and list all documents related to that country on the one page for download. This includes the reports of the Human Rights Council’s in which the Outcome Documents of the UPR are adopted. To search by country or UPR session go to the following website http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentation.aspx


� Human Rights Council Resolution 6/17 para. 2.


� See also, Human Rights Council Decision 6/102, General Guidelines for the Preparation of Information under the Universal Periodic Review, 27 September 2007, at para. A. 


� ECOSOC status is given by the Economic and Social Council of the United Nations to NGOs. NGOs must apply for ECOSOC status and if it is granted it means they are recognized by the United Nations and have status to attend UN conferences and meetings and make statements during NGO speaking time. 


� http://www.ohchr.org/EN/HRBodies/UPR/Documents/TechnicalGuideEN.pdf


� See page 5 ‘What is the documentary basis of the review?





� Report of the Universal Periodic Review Working Group – Philippines, Para 24. 


� See footnote 27 and 29. 


� Report of the Universal Periodic Review Working Group – Philippines, Para 24.


� For example, see the Report of the Human Rights Council 8th Session A/HRC/8/52, 1 September 2008, for adoption of the Outcomes Documents of the first two UPR sessions.


� See � HYPERLINK "http://www.ishr.ch/index.php?option=com_docman&task=doc_download&gid=315&Itemid" �http://www.ishr.ch/index.php?option=com_docman&task=doc_download&gid=315&Itemid�=  under ‘general debate’ 


� G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 9. 


� G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 9. 


� Para.31


� For example in the review of Tonga, following recommendations from the Netherlands, the Czech Republic and Canada that Tonga should decriminalise sexual activity between consenting same sex adults, Bangladesh recommended that Tonga continue to criminalise such activity ‘ if this is in accordance with the country’s values’ as ‘the purpose of the UPR is not to impose the values of one country on another’. See Report of the Working Group on the Universal Periodic Review – Tonga, 5 June 2008, A/HRC/8/48 at para.65.


�Supra Note 26. .


� For example in the review of Pakistan, Pakistan claimed that recommendations put to it relating to repealing provisions criminalizing non-marital consensual sex and failing to recognize martial rape, prohibiting provisions of the Qisas and Diyat law in cases of honour killings (among others) did not concern ‘ universally recognized human rights principles’ and as such were rejected by Pakistan. See Report of the Working Group on the Universal Periodic Review – Pakistan, 4 June 2008, A/HRC/8/42 at para. 108. 


� G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 8.


� For an analysis of this in the 1st and 2nd sessions of the UPR and the broader implications of this on the effectiveness of the role of the Troika more broadly, see G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p.g. 8. 


� G. Sweeney and Y. Saito An NGO Assessment of the New Mechanisms of the UN Human Rights Council,  Human Rights Law Review, Oxford University Press, 2009, p. 7.  
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